EXECUTIVE SUMMARY
The Northwest Territories (NWT) has been subject to several changes in the last decade that can be linked to renewed interest and development in the natural resource industry.  Simultaneously, this has caused the NWT economy to be dependent on the industry, specifically for diamond, mineral, oil and gas exploration and production. The issue at hand is that these industries, welcomed for their economic benefits, pose environmental concerns due to past experiences.  The environmental impact assessment process (EIA), a key decision-making and planning tool, exists to address these concerns by ensuring environmental impacts from projects are avoided, mitigated and managed. 
The EIA process in the NWT is guided by three different legislations depending on the project location. In the Mackenzie Valley Region, the EIA process falls under the Mackenzie Valley Resource Management Act (MVRMA) in which the Mackenzie Valley Environmental Impact Review Board (MVEIRB) was established.  The MVEIRB has the responsibility to conduct, review and make a decision on whether or not the project will have a significant adverse impact. In the Inuvialuit Settlement Region, EIA is guided by two processes that run parallel to on another the first being the federal process legislated under the Canadian Environmental Assessment (CEA Act) which triggers and designates select federal authorities to be responsible for all matters related to the EIA.  The second process is guided by the Inuviluit Final Agreement, which like the MVRMA stemmed from land claim agreements in which the Environmental Impact Screening Committee and Environmental Impact Review Board are responsible for EIA and project approval. Thus decision-making in the Inuvialuit Settlement Region is informally coordinated by the two processes. Furthermore, when examining legislation relevant to environmental protection and management, the responsibility is shared between several authorities and levels of government. All this said, multiple authorities at any given time have a role and responsibility in EIA practice in the NWT.
The purpose of this study to identify the gaps and shortcomings which are hindering environmental protection and sustainable development in the NWT. Through a comparison analysis, this study examines select authorities, namely government, boards and agencies, who are responsible for the EIA process and accountable for environmental protection in the NWT. In addition, to the review boards and committees established federal departments such as the Department of Fisheries and Oceans (DFO); Environment Canada (EC); Indian and Northern Affairs (INAC); and the National Energy Board (NEB) were selected for their role and responsibility in EIA as guided by their mandate and legislative requirements.  

KEY FINDINGS 
	Element
	Gaps and shortcomings
	Result of Gap and Shortcoming

	Scoping
	· Scope is limited by legislation by not clearly defining what components of the environment should be considered. Scoping practices therefore are subjective and have shown to be narrowly focused.  Therefore a gap between mandates and legislative responsibility (as shown sustainable development principles declared in mandates but not implemented)

· There is focus on select clauses as opposed the overall purpose of the legislation when authorities either scope or provide expert advice

· Legislation limitations or instances where legislation does not exist and therefore may an issue may be considered or raised as not an Authority is not mandated to do so

· Public participation and stakeholders can increase the scope of assessment.  However public participation is underutilized 

· Does not look at economic sustainability or involve departments with that respect
	· The integrity of EIA and sustainable development diminishes the environmental components are narrowly scoped 

· The EIA process is as though it is permit and license driven

· Authorities are not going beyond, what is required. Therefore legislation that is limiting in the first place does not help the situation 

	Effects and cumulative effects assessment


	· Effects and cumulative effects considered are largely dependent on the Authorities involved.  Therefore effects considered can be directly related to certain legislation only, such as for those that need a permit, license or authorization

· Decision-making is largely based around the mitigation measures for the identified effects and cumulative effects, which is based on significance in all three processes. There is no clear guideline how significance should be determined

· Cumulative effects assessment is challenging, as there are often unforeseeable developments that take place.

· Cumulative effects assessment is based on combined project rather the combined effects from higher level studies
	· Risk of approving an project with significant adverse effects

	Follow-up, Inspection and Enforcement


	· Follow-up is discretionary in most regimes, except that of a comprehensive study and panel review under CEA Act.  There are not indicators
· There is not one certificate, permit, license that exists for the EIA.  Therefore inspection and enforcement is limited regulatory permits and licenses, which may not be able to cover all mitigation measures, recommendations and commitments.  The makes authorities limited in tools to enforce even if they wish too.
· Enforcement is limited in legislation to clauses related to permits, licenses and authorization

· Communication gap between INAC Inspectors and EISC, MVEIRB, Departments that are lead RAs. INAC inspectors report back to land and water boards that issued the permit/license.
	· Risk of non-compliance, risk of environmental impacts not being caught
· Those recommendations and mitigation measures that do not fall into an authorities jurisdiction then cannot be inspected and enforced.

· By not closing the loop by informing inspection results, means that authorities do not know whether commitments are being followed and whether or not the recommended mitigation measure are in fact working.

	Regional and Strategic Environmental Assessment
	· R-SEA and SEA are either not legislated nor implemented so that benefits can be realized in EIA. 


	· With absence of R-SEA and SEA, there is a gap in knowledge and capacity for authorities


In addition other types of assessment, strategic environmental assessment (SEA) and regional environmental assessment (REA) - decision-making tools for policy, plan and programs which are able to capture a holistic picture economic, social and environmental needs for a region or sector are underutilized.  This makes the EIA process ever more important in the NWT.
